Montgomery County Land Reutilization Corporation (MCLRC)
Board Meeting
October 20, 2015

Attendees:  Carolyn Rice, Treasurer (Chair of the Board)
Doug Harnish, Principle, Market Metrics (Vice Chair)
Judy Dodge, Montgomery County Commissioner (Board Member)
Debbie Lieberman, Montgomery County Commissioner (Board Member)
Sheila Crane, Realtor/Community Dev. Specialist, HER Realtors (Board Member)
Nan Whaley, Mayor, City of Dayton (Board Member)
Scott Paulson, Trustee, Washington Township (Board Member)
Mike Grauwelman, MCLRC (Executive Director)
Judy Zimmerman, Director of Finance, Treasurer’s Office (Treasurer)
David Williamson, MCLRC (General Counsel)
Angela Lilly, Montgomery County Treasurer’s Office (Secretary)
Sam Braun, Finance Manager, Montgomery County Auditor’s Office
Aaron Sorrell, Director of Planning & Community Development, City of Dayton
Anita Schmaltz, MVFHC, Fair Housing Analyst

Call to Order

Carolyn Rice, Chair of the Board, noting a quorum, called the meeting to order at 3:34 p.m. A copy of
the agenda is attached for reference.

Approval of Minutes

Judy Dodge moved to approve the August 18, 2015 Board meeting minutes. The motion was seconded
by Doug Harnish and approved unanimously by voice vote.

Treasurer’s Report

Sam Braun, Finance Manager for the Montgomery County Auditor’s Office, reported the Land Bank’s
share of the DTAC for 2" half tax collection is $707,856.00.

Mike Grauwelman presented the Treasurer’s Report (see attached) for the period of August 1, 2015 -
September 30, 2015. The largest transactions relate to the NIP program and the County Corp
administration fees. Mike also presented a new format for the Treasurer’s report that uses a budget
variance outline. The ending balance for September was $2,330,036.77. Debbie Lieberman moved to
approve the Treasurer’s report. The motion was seconded by Scott Paulson and approved unanimously
by voice vote.

Other Business — Board Members Conflict of Interest

David Williamson reviewed the Conflict of Interest form used by the Board. Per his review, as long as
an elected board member is serving as a representative of an agency (unit of government) they are
expected to serve the interests of that agency. There is no conflict between representing an agency and
the Board as they are serving the public’s interest. Board members must recuse themselves if they have
a personal or familial interest a property or project. The Conflict of Interest form is correct; however,
the policy needs to be updated. Once the policy is updated, the Board will need to re-sign the Conflict of
Interest forms. See attached memorandum for more details.



Other Business — Harrison Township Forest Park Apartments Grant

The original Forest Park Apartment project involved demolition of a number of apartment units. The
project agreement required Harrison Township to put a lien on the property. The grant was for
$100,000, with approximately $50,000 used for demolition. The property was acquired through
bankruptcy and the new owners are refurbishing the property. The Bankruptcy Court settled the case
and as a result of the Township lien and the Land Bank’s agreement with the Township, they will be
receiving $38,000 from the bankruptcy and returning it to the Land Bank.

Other Business — 2016 Objectives

Mike Grauwelman reviewed a draft of the 2016 objectives with the Board. The objectives are intended
to improve the utility of the Land Bank programs. The objectives include:

e Scale the six programs currently in place. The Land Banking and Commercial
Redevelopment programs are currently not operating.

e ldentify how programs can be leveraged to improve impact. ldentify organizations to partner
with on these programs.

e Automate the programs in order to move more properties through the system.

e ldentify means to provide greater program reach to disadvantaged population groups.

e Increase customer marketing and client education.

e Look at potential pilot programs that might fill the gaps of the current six programs in place.
e Build capacity within the organization with more human resources.
e Manage risk — as we scale up and become more aggressive, risk and penalty increases.
e Resolve major mission obstacles including:
o0 Foreclosure Property Title Insurance.
0 Provide buyers access to capital — lenders threshold on low value homes
o Evaluate the programs’ effectiveness.

Other Business — Neighborhood Initiative Program

Mike Grauwelman provided an update on the NIP program. There will be another reallocation of funds
based on the performance of the program. The Land Bank has acquired 271 properties thus far, with
278 being the target amount. To date, environmental surveys have been awarded for 205 properties,
remediation contracts have been awarded for 151 properties, and demolition contracts awarded for 96
properties. The cost of demolition is averaging $17,800. Post-abatement inspections have been
awarded for 88 properties. A total of nine properties have now been completed and will be submitted to
OHFA for reimbursement.

Announcements
The next Board meeting is scheduled for Tuesday, November 17, 2015 @ 3:30 p.m.
Call to Adjourn

There being no further business, the meeting was adjourned.
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Board Meeting Agenda

Montgomery County Land Reutilization Corporation
October 20, 2015 3:30 pm
Montgomery County Treasurer’s Office

Call to Order: Treasurer Carolyn Rice

Roll Call:

Approval of Minutes: August 18, 2015 (Attached)

Financials: August and September (Attached)

Old Business:

New Business:

Other Business:
¢ Discussion Items:
o Board Members Conflict of Interest
o Harrison Township Forest Park Apartments Grant
o 2016 Objectives and Budget
e Briefing
o NIP Grant

Next Meeting: November 17, 2015

Adjourn
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Montgomery County Land Reutilization Corporation
Treasurer's Report
Transactions for August 1, 2015 through August 31, 2015

Type Date Num Name Memo Amount Balance
Check 08/27/2015 1594  COOLIDGE WALL LPA Legal Fees: 7/15 (621.50) 2,525,722.33
Check 08/27/2015 1595 VOID VOID - 2,525,722.33
Check 08/27/2015 1596  OHIO TECHNICAL SERVICES INC Asbestos Abatement: 9 NIP Properties (9,985.00) 2,515,737.33
Deposit  08/27/2015 46475 County Corp NIP Loan 400.00 2,516,137.33
Deposit  07/31/2015 US Bank Interest Paid 22:51% 2,516,159.84

Transactions Net Total / Ending Balance $ (113,233.26) $ 2,516,159.84
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MEMORANDUM

TO: - Mike Grauwelman

FROM: David Williamson

DATE: For the October 20, 2015 MCLRC Board Meeting

RE: Montgomery County Land Reutilization Corporation

— Contflict of interest issues

L OVERVIEW

Issue/Question: Do public officials who serve as members of the Montgomery County Land

. Reutilization Corporation (MCLRC”) Board of Directors (“the Board™) have a conflict of interest

due to serving at the same time the public agency from which they come and the Board? When
must a public official serving on the MCLRC Board recuse him or herself from participating
and/or voting on a matter before the Board?

Answer: Public officials may serve both their public agency and the Board provided they serve
the Board in their “official capacity”, unless there is a public contract between their agency and
the Board, and the public official has a personal, family, or financial interest in the contract.

IL. LAW AND ANALYSIS

The MCLRC is a non-profit land reutilization corporation created and governed by Ohio
Revised Code (ORC) Chapters 1724 and 1702. The MCLRC Board of Directors is composed of
seven members that fit into two different categories:

e Three Ex Officio Directors (the County Treasurer and at least two members of the
Board of County Commissioners)

e Four Appointed Directors (one representative of the Jargest municipal corporation
in the county, one representative of a township in the county with a population of
at least 10,000, and two members selected by the Ex Officio Directors, at least one
of -whom shall have private sector or nonprofit experience in rehabilitation or real
estate acquisitions). '

Thus, at least three and potentially all seven members of the Board are or could be
“public officials”. A “public official” is any elected or appointed officer, employee, or agent of
any political subdivision of the state. (§2921.01(A). Uncompensated service on the Board does
not constitute holding public office or employment. The County Treasurer and two of the County
Commissioners are elected officials who are formally designated and statutorily required to sit as
Ex Officio Directors of the Board. On the MCLRC, the representative of the largest municipal
corporation in the County and the one township representative are also elected public officials.



A. May a public official serve both his/her public agency and the MCLRC Board?

Yes. ORC § 2921.42(A)(4) prohibits a public official from serving on the board of a non-
profit corporation that has a contract to provide goods or services to that public official’s public
agency. However, the Ohio Ethics Commission has acknowledged that public officials may serve
as board members of county land reutilization corporations (LRC) like the MCLRC provided
they serve in their “official capacity” as representatives of the public agencies that elected or
appointed them. This “Official Capacity Exception” recognizes that “there would not be a dual
interest in which private considerations would distract from serving the public interest”. (Adv.
Op. No. 84-001). The apparent intent of the legislature in designating the makeup of the Board
of a LRC was to ensure that the potentially diverse interests of the County, the largest municipal
corporation in the County, and the townships would be represented on the Board. Because cach
public official is expected to represent the interests of his/her public agency on the Board, the
public official serves those interests so long as they serve in their official capacity.

B. May a public official who serves on the Board participate and vote on decisions
regarding contracts between the Board and the public entity served by the
public official? '

Yes. The “official capacity exception” applies to the provisions outlined in ORC
§2921.42(A)(1) and (4) that otherwise prohibit a public official from serving on the board or
voting on a contract between a non-profit corporation and his/her public agency. A land
reutilization corporation is a creature of statute and the public officials are formally designated as
members of the LRC board, three of whom are statutorily required to serve. By serving the
MCLRC in the official capacity as the designated representative of the public agency, the public
official pursues the interests of his/her public agency. Indeed, the public official is expected to
represent the public agency on the Board. There is no dual interest because the only interest
which should be served is the public interest. “Ohio Ethics Law does not prohibit the land
reutilization corporation and any county office from entering into contracts with each other, and
does not prohibit the county officials serving on the corporation board from fully participating in
decisions on the contract in either role.” (OEC Informal Advisory Opinion letter to Daniel R.
Yemma, February 5, 2012).

C. When must a public official recuse him/herself from participating or voting on a
contract?

ORC §2921.42(AX1) prohibits all public officials from authorizing, or using their
influence to secure authorization of, a public contract in which the public official, a family
member, or a business associate has an interest. This prohibition applies even if the public
official is serving on the MCLRC in his/her “official capacity”.

D. May an employee of a public entity provide services to the MCLRC?

Yes, provided that the public employee is not compensated by the MCLRC.
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