Montgomery County Land Reutilization Corporation (MCLRC)
Board Meeting
August 19, 2014

Attendees:  Carolyn Rice, Treasurer (Chair of the Board)
Doug Harnish, Principle, Market Metrics (Vice Chair)
Nan Whaley, Mayor, City of Dayton (Board Member)
Judy Dodge, Montgomery County Commissioner (Board Member)
Scott Paulson, Trustee, Washington Township (Board Member)
Sheila Crane, Realtor/Community Development Specialist, HER Realtors (Board Member)
Mike Grauwelman, MCLRC (Executive Director)
David Williamson, MCLRC (General Counsel)
Paul Robinson, Chief Deputy Treasurer, Treasurer’s Office (Treasurer)
Angela Lilly, Montgomery County Treasurer’s Office (Secretary)
Sam Braun, Finance Manager, Montgomery County Auditor’s Office
Anita Smultz, MVFHC, Fair Housing Analyst
Richard Rose, City Manager, City of Clayton
Thomas Bataille, Business Owner
Teresa Miracle, Business Owner

Absent (Copies To): Debbie Lieberman, Montgomery County Commissioner (Board Member)
Maggie Carper, Assistant Prosecuting Attorney, Prosecutor’s Office

Call to Order

Carolyn Rice, Chair of the Board, noting a quorum, called the meeting to order at 3:33 p.m. A copy of
the agenda is attached for reference.

Approval of Minutes

Doug Harnish moved to approve the July 15, 2014 Board meeting minutes with amendment to the
spelling of Bonebrake Hall as referenced in the MCLRC Award Project Review section of the minutes.
The motion was seconded by Sheila Crane and approved unanimously by voice vote.

Treasurer’s Report

Paul Robinson presented the Treasurer’s Report (see attached) for the period of July 12, 2014 through
August 15, 2014, which shows an ending balance of $1,128,989.83. Per Paul Robinson, there were a
number of Moving Ohio Forward transactions on this month’s report, which totaled $260,757.97. As
well, Paul reported the Land Bank received the Auditor of State Award for submitting a clean audit
report. Doug Harnish moved to approve the Treasurer’s report. The motion was seconded by Judy
Dodge and approved unanimously by voice vote.



Executive Director Agenda Review

Per Mike Grauwelman, there is one item under new business, which is a motion to clarify financial
authority. There is also one official action on the agenda under old business that involves a Deed in
Lieu request from the City of Clayton. The Moving Ohio Forward and Neighborhood Initiative
Program’s will be reviewed, as well photos from the West Carrollton Rehab Loan project. Finally, we
will continue our discussion on strategic planning.

Old Business
Item No. 1 - City of Clayton Deed in Lieu Request of 8500 N. Main Street

This item was tabled at the May Board meeting as a result of questions concerning tax increment
financing and whether the City of Clayton was aware of the TIF and if the Land Bank would have
financial liability under the TIF if the property was taken through the deed in lieu process. The City of
Clayton acknowledged they understood the TIF liability existed. It was decided that the risk to the Land
Bank was minimal in regards to TIF liability. A third party agreement has been created between the
City of Clayton and the private business owners interested in the property to make improvements to the
property and to maintain ownership of the property for five years. Sheila Crane moved to approve the
City of Clayton Deed in Lieu Request. The motion was seconded by Doug Harnish and approved
unanimously by voice vote. See attached Board memo for request details.

New Business
Item No. 1 — Clarification of Authority as it Relates to Legal Expenses

At the October 25, 2013 Board meeting, the Board moved to amend an agreement with Bieser Greer,
establishing a $50,000 limit on expenditures associated with legal services. At the March 18, 2014
Board Meeting, the Board approved a motion to authorize the Executive Director to enter into
agreements and authorized all expenditures related to the NIP Program. In order to insure consistency
with the authorizations provided by the Board, it was asked if the cap of $50,000 was intended for all
legal expenses, or specifically to Bieser Greer and/or does the March 2014 motion override the October
2013 movement? The Board recognized the concern, and elected to further broaden the authority. Doug
Harnish moved to authorize the Executive Director to enter into agreements, acquire property, expend
funds, and undertake any actions necessary to fulfill the Land Bank’s obligations. The motion was
seconded by Nan Whaley and approved unanimously by voice vote.

Committee Reports

Steering—  no report at this time.
Personnel — no report at this time.

Other Business — Moving Ohio Forward

Paul Robinson gave an update on the Moving Ohio Forward Program. The MOF grant was for $4.178

million dollars, which required a like match from the participating local governments. Of the $4.178

million, $3.0 million has been reimbursed. Dayton had an original allocation of $2.8 million, which did
| not include their match amount.



To date, Dayton has been reimbursed $2.6 million dollars and has met their original obligation. They
have been challenged with an additional $1 million worth of demolitions that is being unspent by the
other local governments. There have been 460 addresses demolished, which equates to 722 units and
152 garages, equaling 874 structures demolished. Dayton has undertaken 88% percent of the demolition
activity. There are four local governments still working on submitting the paperwork for demolitions.

Other Business — Neighborhood Initiative Program
Round I

Mike Grauwelman provided an update on the NIP program. Sixty three properties have been identified
for donation to the NIP program; however thirty two of those properties were eliminated for title issues.
Thirty one of the properties qualified, and we now own twenty one of those properties. Another ten
properties are undergoing title review with Chicago Title. Under the tax foreclosure process, 205
properties have been submitted into the system. Nineteen of the properties have been rejected, mostly
due to federal liens. Fifty cases have been adjudicated through the Board of Revision. 186 cases are
pending, with three of the properties already transferred to the Land Bank. All of the properties have to
meet the vacant and abandoned guidelines in order to be acquired. In December, the first allotment of
properties from the Expedited Foreclosure process should be transferred to the Land Bank.

Round 11

In Round Il of the NIP program, Riverside will be participating and Jefferson Township will not be
participating.

Other Business - MCLRC Award Project Review

Mike Grauwelman shared photos of the completed West Carrollton Residential Rehab Loan project.
West Carrollton acquired a single family home through the tax foreclosure process. The Land Bank
provided a $50,000 pilot loan to West Carrollton to hire a contractor to rehab the structure. From the
start of the project, it took sixty eight days for the contractor to remodel the home and there is already a
potential purchase offer for the property.

Farmersville (Demo Grant) — The structures have been demolished. A commercial business is going to
expand onto the lot where the demolished structures were located.

Other Business — Strategic Planning

Mike Grauwelman provided a review of the July strategic planning discussions. Most of the pilot
projects have moved along nicely, and are reaching closure. We are currently evaluating the idea of
“banking” land and side lot programs. Doug Harnish suggested creating a matrix outlining all of the
programs we have in place. A to do list was reviewed, which included strategic, business, and operating
plans. Chapters of the Ohio Revised Code were reviewed as they relate to the authority, duties, and
exemption status of the Land Bank. As it pertains to financial resources, Sam Braun, Finance Manager,
stated due to the success of the second half DTAC tax collection, $600,000 will be transferred to the
Land Bank. The Board reviewed ideas on how to stabilize home values through various community
outreach programs. See attached strategic planning outline for details.
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To: MCLRC Board of Directors

From: Mike Grauwelman, Executive Director
Date: August 14, 2014

Subject: Agenda Memo

Old Business:
Item No. 1 - City of Clayton Deed in Lieu Request 8500 N. Main Street

Action Requested: Approval of the request to route the subject property through the deed in
lieu process.

Steering Committee Recommendation: Approval

Management Recommendation: Approval

e Additional Request Background: This item was tabled at the May meeting as a result of a
Board question concerning the impact of an existing Tax Increment Finance District upon the
transaction. The question was twofold. The first concern involved the local community’s
knowledge of the TIF and a commitment that had been made with the local school district. The
second concern involved the potential for financial liability that the Land Bank may have
supporting the transaction.

As a result of the questions raised at the meeting the City of Clayton has provided a copy of its
TIF ordinance and agreement with the Northmont School District. In addition several discussions
have taken place with Clayton officials and counsel. The results of these conversations and
information are provided according to the questions are provided below.

e Local community TIF knowledge and commitment to the local school district.
o Clayton is well aware of its commitment to the school district and the TIF
district. The basic financial terms of the agreement are provided in the City
Ordinance and School District’s Resolution (attached). The payments to the
school district include a broader set of properties in the TIF district diluting the
significance of this property, while the payments have met or exceeded
contractual requirements.



e What is the Land Bank’s potential financial liability under this transfer?
o Although Counsel agrees that the likelihood of the MCLRC having any liability in
a third party agreement is small, the question does pose “interesting” legal
guestions. These questions may not have been tried in a court of law, and are
unlikely to have been addressed in the ORC for TIF districts or Land Reutilization
Corporations. Without further and perhaps significant research, this issue
represents a remote liability.

o Asitis with all Land Bank activities, it is the intent of management to administer
to the “Deed in Lieu “program in a way that manages liability concerns. This
program is no different and an approach had been envisioned which would
require the requesting jurisdiction to sign an agreement establishing among
other things a provision that all such liabilities will be the responsibility of the
community. This particular document is currently in the development cue to be
completed.

Reuse Plans: A private business owner (Mr. Bataille) has an interest in the property and has been
working with the City of Clayton prior to June 2013 to secure it for his business. The City encouraged the
business owner to work with the Land Bank to address the tax burden as relief from the delinquent tax
burden is essential to the transaction. Under the existing owner, the property was involved in a
bankruptcy case in California. This particular issue was resolved by the courts. Mr. Bataille has
committed his corporate funds in order to support the legal activities necessary to release this property
from the bankruptcy process, and the courts have appointed a “Receiver” who has been authorized to
transfer the property to the Land Bank. Under a separate agreement, the Land Bank will then transfer
the property to Mr. Bataille. Clayton’s support for this transfer was made possible by an agreement
between Clayton and Mr. Bataille, whereby the City relinquished its rights under Ohio Revised Code
§5722.02(D), which affords municipal corporations a priority right of acquisition for a period of thirty
(30) days after the MCLRC first records the Deed evidencing acquisition of the Property with the County
Recorder. In exchange for relinquishing its rights, Mr. Bataille made commitments to:
e Within eight (8) months of date of possession make the following improvements:

o Repair south side building damage resulting from a motor vehicle crash

o Repair all water damage and mold mediation on the lower level

o Repair leaking roof

o Mediate snow and water retention problems on east side lower level

o Refurbish landscaping, parking lot, and front signage

e Forab5 year period (with a non-compliance penalty):
o Maintain ownership of the building
o Maintain business operations at the site with no subletting

The Steering Committee had reviewed the request for consistency with Land Bank policies, and
supported the transfer before several of the aforementioned issues arose. Although the transaction has
become more complicated since their review, the outcome remains consistent with the intent of the
authority and Land Bank policies.



The following is information was provided to the Board in its May agenda packet, and included
here for reference.

e Prior Request Background: The subject property is a commercial structure located at 8500 N.
Main Street which is vacant and tax delinquent $161,814. It is believed that the tax liability
associated exceeds the current market value of the property. The property is in violation of local
drainage requirements and is under correction orders. The building appears to be structurally
sound, but according to the city has developed mold issues. The city has made improvements to
the Main Street area, and has acquired additional nearby properties for reuse, and has been in
discussions with potential users.

e The property was the subject of a Common Pleas Court case number 2009 CV 02289 in which
Judge McGee granted the Receiver (George W. Fels) the authority to sell the property and
improvements to the Montgomery County Land Reutilization Corporation free and clear of all
liens except for real estate taxes (See attached “Clayton 8500 N. Main St.” file). The Receiver
has indicated that he is prepared to make the transfer once an entry is made into the record in
California involving a Chapter 7 filing made by the owner. Effectively the court and the parties
having interest in the property have found the transfer to be in the interest of all parties
concerned.

e Attached you will find files entitled "Clayton 8500 N. Main St.” and “Clayton Request” that
provide additional information on the court case and the letter of request from the city.

e The land bank Steering Committee reviewed the request for consistency with its policies, and
supports the transfer.

e Authority Background: This request involves the use of a land bank authority commonly
referred to as the “deed in lieu” authority. This authority allows the land bank to receive a tax
delinquent property from an owner, and with the consent of the Auditor (acting on behalf of the
state) expunge any delinquent real estate taxes on the property. This process does not remove
liens on property. The process is administratively straight forward offering quick non-judicial
transfer and tax relief for properties reuse.

Other Business:

Strategic Planning: Once again we will take another step in the strategic planning process to build upon
the conversation held at the June and July’s meeting. WE will continue to use the PowerPoint slides used
to shape the conversation during the last meeting. The focus of this session will be upon our current
authorities, revenue sources, and a discussion concerning the various property markets. | look forward
to continuing the discussion.










































Situated in Section 25, Town 5, Range 5 East, of Randolph Township now known as
Village of Clayton, County of Montgomery and State of Ohio:

Being Lot No. 1 Herres Replat, as recorded in Plat Book 177, Page 40.
Parcel Nos. M60-163-14-72 & M60-163-14T-72

Commonly known as: 8500 N. Main Street, Dayton, Ohio 45415

4534467.1
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MCLRC Strategic Planning: Review

Current Direction:

* Operational
* NIP & Other Grant Opportunities
* Deed in Lieu Program
* Pilot Projects
* Side Lot
* Grant
* Loan
* QOrganizational Systems
* Agreements
* Accounting, Procurement, etc.

* Strategic Data Gathering
* Informal:
*  Community Discussions
* Organizational Discussions
* Formal:
* Hard Data / Study @ 10,000’




MCLRC Strategic Planning

Current Direction:

Evaluate Support:
* Land “Banking”
* Individual Tax Foreclosure Sponsorship (aka Side Lot)

Launch Regional Coordinating Effort

Continue to I.D. Support Areas

Launch and Learn Pilots

Be Proactive and Lead where necessary




MCLRC Strategic Planning

Concerns:

* Magnitude & Complexity of the problems.
* Availability of Financial Resources.

* Capacity of Organizations involved.

* Need for a Pro-active Approach.
* Ability to Get Ahead of it.




MCLRC Strategic Planning

To Do List.

Strategic Plan
* |dentification of Needs
* Priorities, Targets

Business Plan

* Financial Plan
* Revenue Sources
* Expenses

Operating Plan

* Authorities, ORC, Board, Director

* Board Structure, Membership, Committees
* Policies, Procedures

» Staff Requirements




MCLRC Strategic Planning

MONTGOMERY COUNTY

LAND BANK




Strategic Planning: Tools and Authorities

Community Improvement Corp ORC Chapter 1724.01

* Real or Personal Property: Purchase, Own, Manage, etc.

* Acquire Interest in Firms, Partnerships, Corps, etc.

* Acquire, Dispose, Assign Stock, Mortgages, Notes, Securities, etc.
* Encumber Property: Mortgage, Note, etc.

* Grant Agent

* Charge Fees for Service

* Purchase Tax Certificates

* Make Loans or Borrow Funds

* Contract/ Provide Code Enforcement

e Other Duties Necessary to Accomplish its mission




Strategic Planning: Tools and Authorities

ORC Chapter 5722 Land Reutilization Program

* MCLRC is exempt from numerous requirements required of other
governmental subdivisions that:
* Requires sales proceeds to be redirected to taxing districts
(descending list of recipients)

* constrain the organization’s ability to generate revenue for development /
mission related activities

* Required to obtain multiple party consent / involvement

* additional processes, procedures, and negotiations
* TIME, RESOURCES & UNCERTAINTY

* Access to Forfeited Property 5722.04 (D) without bid




Strategic Planning: Tools and Authorities

ORC Chapter 5722 Land Reutilization Program

Ability to Request Tax Foreclosure Proceedings

Sell Property Acquired 5722.07

* Price may be less than fair market value
* Maintain the proceeds without further reporting 5722.08

Real Estate Tax Exemption 5722.11

Deed in Lieu: Extinguishes Real Estate Taxes w/ Auditor’s Consent
5722.10

Acquisition Limits
* Priority Rights of Community 5722.02 (D) 30 Days




Strategic Planning: Tools and Authorities

ORC Chapter 5722 Land Reutilization Program
* Indemnification from Damages breach of Common Law or
Violations of ORC Chapters
* 3737.87 thru 3737.891: Underground Storage Tanks

* confirming a release, corrective actions
* 3704: Air Pollution
* 3734: Solid and Hazardous Wastes
* 3745-46: OEPA

* 3750: Chemical Emergency Planning, Filing, Chemical Inventory,
Right to Know, Forms

» 3751: Hazardous Substances

» 3752: Cessation of (Manufacturing ) Operations

* 6101: Conservancy District (Protection against works)
* 6111: Water Pollution




MCLRC Strategic Planning
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MCLRC Strategic Planning

Financial Resources

* DTAC: S1M Annually

* Grants

* Moving Ohio Forward, Ohio Attorney General’ Office

* Neighborhood Initiative Program, Ohio Housing Finance
Agency

* Potential
* Charge Service Fees
* Reposition and Resale of Assets




MCLRC Strategic Planning

Markets Segment & Strategic Focus

* Residential
* Industrial

* Commercial
* Office




MCLRC Strategic Planning

Markets Segments & Strategic Focus

* Residential
* Location:

* MOU Communities
* Strategic Importance

Type: Single-multi family

Value: Financially, Neighborhood Fabric, Historic, etc.
Ownership Status: Orphaned, Bankruptcy, Estates / Probate
Encumbrance Status: Mortgage, Liens Federal / Commercial




MCLRC Strategic Planning

Markets Segments & Strategic Focus

* Industrial

* Location:
* MOU Communities
* Strategic Importance

* Use Type: Light-Heavy

* Value: Financial

* Condition: Environmental, Structural

* Size: Building Scale

* Ownership Status: LLC. Insolvent, Foreign Ownership

* Condition: Abandoned in Place with Materials and Equipment

e Commercial
e Office




MCLRC Strategic Planning

Board Feedback:

* What markets do we wish to engage?
* What issues / concerns would need to be resolved?

* What policies would need to be established?
* What level of support would need to be in place?
* At what cost?

* Would this support be a financial budget priority?




General Divison
Montgomery County Common Pleas Court
41 N, Perry Street, Dayton, Ohio 45422

Type: Order:
Case Number: 2000 CV 02289

Case Title: LEHMAN BROTHERS BANK FSB vs NOAM KASHANIAN

So Ordered
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